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glance may seem minor in scope, but upon
further examination has dramatic, costly and
harmful implications for every American.

| speak of the practice of gene patenting,
where private corporations, universities and
even the Federal Government are granted a
monopoly by the United States Patent and
Trademark Office on significant sections of the
human genome.

It is my belief that this practice is wrong, ill-
conceived and stunts scientific advancement.
And it is for this reason that today | introduce
the Genomic Research and Accessibility Act
to put an immediate end to this practice.

Fifty-four years ago this month James Wat-
son and Francis Crick discovered the structure
of Deoxyribonucleic acid (DNA), the molecule
that contains the genetic information of nearly
all living organisms. Few discoveries have
matched theirs in the understanding of the
make up of the human species. This discovery
led to the 1990 founding of the Human Ge-
nome Project, a U.S.-initiated and funded un-
dertaking through the Department of Energy
and the National Institutes of Health and in
collaboration with geneticists from China,
France, Germany, Japan and the United King-
dom. Its goal was to code three billion nucleo-
tides contained in the human genome and to
identify all the genes present in it. This dra-
matic undertaking has given us a greater
grasp of many of life’s most basic—and
tramatic—questions.

The Project’s efforts have led to the dis-
covery of approximately 35,000 genes.

Madam Speaker, 20 percent of these genes
have already been patented. Put another way,
one-fifth of the blueprint that makes you—
me—our children—all of us—who we are is
owned by someone else. And we have abso-
lutely no say in what those patent holders do
with our genes.

This cannot be what Watson and Crick in-
tended.

Here are a few examples of the implications
of gene patenting:

1. Gene patents interfere with research on
diagnoses and cures. Half of all laboratories
have stopped developing diagnostic tests be-
cause of concerns about infringing gene pat-
ents. One laboratory in four has had to aban-
don a clinical test in progress because of
gene patents.

2. In countries where genes are not pat-
ented patients get better tests for genetic
diseases than in the United States.

3. Forty-seven percent of geneticists have
been denied requests from other faculty
members for information, data, or materials
regarding published research. The practice of
withholding data detrimentally affects the
training of the next generation of scientists.
Almost one fourth of doctoral students and
postdoctoral fellows reported they have been
denied access to information, data and mate-
rials.

4. Disease-causing bacteria and viruses
have now been patented. The genome of the
virus that causes Hepatitis C, for example, is
owned. This can lead to major problems, for
if someone else wants to introduce inexpen-
sive, timely public health testing for this (or
another) common infectious disease, the pat-
ent holder can prevent it.

5. Few in this chamber would ever forget
the SARS epidemic. From November 2002 to
July 2003, this respiratory disease spread to
24 countries, killing 774 of the 8,096 people
who contracted it. Scientists were apprehen-
sive about vigorously studying the disease
because three patent applications were pend-
ing and they were fearful of possibly facing
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charges of patent infringement and subse-
quent litigation.

This is a serious problem and it is growing.

My legislation, the Genomic Research and
Accessibility Act, is straightforward: it ends
the practice of gene patenting. It gives guid-
ance to the United States Patent and Trade-
mark Office (PTO) on what is not patent-
able—in this case, genetic material, natu-
rally-occurring or modified. It is not retro-
active—it does not rescind the patents al-
ready issued. But, fortunately, the Framers
of our Constitution in their infinite wisdom
made the point that any recognized inven-
tion deserved a monopoly for only a limited
time. Congress has defined that scope of pro-
tected status to be 20 years from the point
the patent application was filed. Thus, if we
enact this bill into law quickly, we will
reach balance in less than two decades—a
patent-free genome that does not hinder sci-
entific research, business enterprise, or
human morality.

I do not wish to lay blame on anyone who
has sought out a gene patent, for they all
saw an opportunity and capitalized on it. But
that opportunity should never have existed
in the first place, and thus, it is time that we
as a legislative body put an end to this prac-
tice.

Nor do I find fault with the Patent and
Trademark Office. These days, it should not
surprise anyone that innovative technology
often outpaces innovative policies. Quite
frankly, I don’t know if the Patent and
Trademark Office or anyone else for that
matter had the technical expertise to fully
understand the implications when the PTO
granted the first gene patents. Those first
patents set the precedent. The precedent cre-
ated the practice. And the practice has now
proliferated. This would not be the first time
in our Nation’s history where government
has had to play catch up in order to properly
understand technological innovation, and it
certainly won’t be the last.

Madam Speaker, precedent does not and
should not simply guarantee continued prac-
tice. Indeed, Congress has the constitutional
right to proliferate and reward the advance-
ment of invention, but it also has the respon-
sibility to intervene should that advance-
ment be misdirected or incorrect. Article I,
Section 8 of the United States Constitution
states that we must ‘“‘promote the progress
of science and useful arts, by securing for
limited times to authors and inventors the
exclusive right to their respective writings
and discoveries.”” But implicit in those words
is the power of discretion—Congress’ charge
to offer guidance on what exactly merits an
exclusive right.

I make the argument that the human ge-
nome was not created by man, but instead is
the very blueprint that creates man. The ge-
nome and the approximately 35,000 genes it
encompasses has existed for millions of
years, predating the human species; and suf-
fice to say that it will certainly post date us
as well.

If you agree with me that genes have ex-
isted beyond the full grasp of human knowl-
edge and indeed before the dawn of human
kind, then you must conclude as I have that
they are a product of nature and thus not
patentable. Patenting the gene for breast
cancer or any other gene is the analogous
equivalent to patenting water, air, birds or
diamonds.

But don’t take my word for it, Madam
Speaker. One need only read the Supreme
Court’s Diamond v. Chakrabarty decision of
1980 to receive guidance on what is truly not
patentable. In this landmark decision, Chief
Justice William Burger wrote that ‘“The laws
of nature, physical phenomena, and abstract
ideas have been held not patentable
Thus, a new mineral discovered in the earth
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or a new plant found in the wild is not pat-
entable subject matter. Likewise, Einstein
could not patent his celebrated law that
E=mc?2; nor could Newton have patented the
law of gravity. Such discoveries are ‘mani-
festations of . . . nature, free to all men and
reserved exclusively to none.’”’

Proponents of gene patenting have said
they are not patenting genes but instead are
patenting ‘‘isolated and purified’’ genetic se-
quences. This is mere wordplay. In practice,
these patents are patents on products of na-
ture. For example, a patent on the sup-
posedly isolated and purified breast cancer
sequence prohibits a woman’s doctor from
looking for the breast cancer gene in her
blood without paying $3,000 to the patent
holder. It prohibits the same woman from
donating her breast cancer gene to other re-
searchers because the holder of the patent
has the exclusive right to prevent anyone
else from doing research on any individual’s
breast cancer gene. Such restrictions make
clear that in effect, patents on isolated and
purified sequences are patents on the actual
genes found in nature.

We have overstepped our bounds. We have
made a regulatory mistake. We have allowed
the patenting of a product of nature.

Fortunately, we have the power to end the
practice expeditiously and for the benefit of
all. This bill will allow all doctors and re-
searchers to have access to the genetic se-
quence, consisting of the chemical letters A
(adenine), T (thymine), C (cytosine) and G
(guanine). Just as we would never allow a
patent on the alphabet that would permit
the patent holder to charge people a royalty
every time they spoke, we should not allow
a patent on the genetic alphabet that com-
prises our common genome.

I want to thank my friend, the Honorable
Dr. DAVE WELDON of Florida, for agreeing to
join me in writing and introducing this crit-
ical piece of legislation. I am appreciative
for the support that this legislation has
found in the science and medical commu-
nities. The Medical Association, the College
of American Pathologists, the American Col-
lege of Medical Genetics, the American Soci-
ety of Human Genetics, the Association for
Molecular Pathology, the Academy of Clin-
ical Laboratory Physicians and Scientists
and a host of others have all made public
their wish to see the practice of gene pat-
enting come to an immediate end. I applaud
their steadfast support and encourage them
to stay vocal until such time as their wish
becomes reality and the Genomic Research
and Accessibility Act becomes law.

Enacting the Genomic Research and Acces-
sibility Act does not hamper invention, in-
deed, it encourages it. Medical innovation
and economic advancement will occur if the
study of genes 1is allowed to happen
unabated. Incredible manifestations of intel-
lectual property will result: medicines, ma-
chines, processes—most deserving of recogni-
tion, some potentially life-saving, and all
worthy of a patent.

Madam Speaker, let us take up and pass in
short order the Genomic Research and Ac-
cessibility Act.

———————

COMMISSION TO STUDY THE PO-
TENTIAL CREATION OF THE NA-
TIONAL MUSEUM OF THE AMER-
ICAN LATINO ACT OF 2007

SPEECH OF

HON. RAHM EMANUEL

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 6, 2007

Mr. EMANUEL. Mr. Speaker, | rise today in
support of H.R. 512 the Commission to Study
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the Potential Creation of the National Museum
of the American Latino Act of 2007.

H.R. 512 would establish a commission to
develop a plan of action to establish and
maintain a National Museum of the American
Latino in our nation’s capital.

The 23 qualified individuals selected for
membership in the commission would be
charged with producing a national conference
to bring together experts, stakeholders, policy-
makers and other interested groups to discuss
the museum’s viability. In addition, the com-
mission would create a comprehensive fund-
raising plan of action to be presented to Con-
gress.

America is home to nearly 40 million Latinos
who share in its unique culture and heritage,
yet no permanent exhibit exists in Washington,
DC to commemorate the Latino community’s
unique contributions to the rich cultural tap-
estry of America.

Washington, DC’s wonderful museums re-
flect the rich mosaic of cultural diversity that is
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America. It is important that the unique les-
sons of history, art and culture of the Latino
community are included when Washing-
tonians, Americans, and international travelers
come to learn about America and Americans.

Mr. Speaker, | am proud to support H.R.
512 establishing a Commission to study the
potential creation of the National Museum of
the American Latino, and | encourage my col-
leagues to join me in supporting this important
legislation.

RECOGNIZING WILL GORMAN FOR
ACHIEVING THE RANK OF EAGLE
ScouT

HON. SAM GRAVES

OF MISSOURI
IN THE HOUSE OF REPRESENTATIVES

Friday, February 9, 2007

Mr. GRAVES. Madam Speaker, | proudly
pause to recognize Will Gorman, a very spe-
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cial young man who has exemplified the finest
qualities of citizenship and leadership by tak-
ing an active part in the Boy Scouts of Amer-
ica, Troop 214, and in earning the most pres-
tigious award of Eagle Scout.

Will has been very active with his troop, par-
ticipating in many Scout activities. Over the
many years Will has been involved with Scout-
ing, he has not only earned numerous merit
badges, but also the respect of his family,
peers, and community.

Madam Speaker, | proudly ask you to join
me in commending Will Gorman for his ac-
complishments with the Boy Scouts of Amer-
ica and for his efforts put forth in achieving the
highest distinction of Eagle Scout.
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